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20P-013 STAFF REPORT 
ADDRESS: 
Adjacent to 1928 Avenue K 
 
LEGAL DESCRIPTION: 
Adjacent property is legally described as 
M.B. Menard Survey, South Eighty Feet of 
Lot 14 (14-1), Block 139, Galveston Outlots, 
in the City and County of Galveston, Texas. 
 
APPLICANT/REPRESENTATIVE: 
Brian Broesche 
 
ADJACENT PROPERTY OWNER: 
Brian Broesche 
 
EASEMENT OWNER: 
City of Galveston 
 
ZONING: 
Single-Family Residential, Lost Bayou 
Historic District (R-3-H) 
 
REQUEST: 
License to Use  
 
APPLICABLE REGULATIONS: 
Section 13.202 of the LDR 
Chapter 32-5 of the City Code of Ordinances 
 
STAFF RECOMMENDATION: 
Denial 
 
EXHIBITS: 
A – Applicant’s Submittal 
 
STAFF: 
Karen White 
Planning Technician 
409-797-3608 
kwhite@galvestontx.gov 
 

 
Public Notice and Comment: 

Sent Returned In Favor Opposed No 
Comment 

21     

 
City Department Notification Responses  
No objections.  
 

 

Background 
The property locate at 1928 Avenue K is a single-family residence. 
According to the applicant, placing an HVAC unit on the east side of 
the structure would block a walkway that provides access to a side 
entryway, and placing the HVAC unit in the backyard would be 
disruptive to occupants of the master bedroom and/or living room as 
well as neighbors in an adjacent property. The applicant is also 
proposing a picket fence to screen the HVAC unit and its platform. 
 
Executive Summary 
The applicant is requesting a Permanent License to Use in order to 
install an HVAC unit, 4’x4’ platform, and picket fence in the public 
right of way adjacent to 1928 Avenue K. The HVAC and fence would 
be approximately 14 feet from the curb, encroaching approximately 
two feet into the right of way. 
 



20LC-013 | Page 2 of 3 

Physical 
Characteristics 

The proposed wooden platform would be approximately 16 square feet and is designed to match 
the X railing on an existing porch. The platform would be clad in lattice. Please see Attachment A 
for more details. 
 
The proposed fence would a picket fence with 1.5” to 2” gaps between slats.  

License to Use 
 

A License to Use (LTU) is required prior to placing items within or otherwise obstructing City 
rights-of-way in accordance with Chapter 32-5 of the City Code of Ordinances. 

Other Reviews Due to the location within a historic district, the Landmark Commission will review this request 
on April 6, 2020. 

Staff 
Recommendation 
 

Staff recommends Case 20LC-013, request regarding a License to Use the public right-of-way, be 
denied. While the proposed picket fence would screen the HVAC unit and platform, the Design 
Standards recommend that utility equipment be located to the rear of the building, when 
possible. Staff does not find that the applicant has sufficiently demonstrated that locating the 
HVAC unit in the backyard is unfeasible. 
 
However, if the Landmark Commission finds that the request is appropriate, the following 
conditions may be appropriate: 
 
Specific to Case 20LC-013: 

1. The applicant shall be responsible for any damage to the right-of-way area caused by the 
maintenance of the existing structure, and should the right-of-way be damaged in any way, 
the applicant shall repair the area; 

2. The licensee shall ensure that future construction or improvements do not increase the 
degree of encroachment in any way; 

3. The fence shall be a six-foot privacy fence with two feet of lattice; 
 
Standard Conditions: 

4. The Licensee shall adhere to all comments/conditions received from City departments 
and shall obtain all required permits, construction documents, and inspections.  Should 
conformance with the comments/conditions require alterations to the project, as 
approved, the case must be returned to the Planning Commission for additional review 
and approval. Failure to comply with all comments/conditions may result in penalties 
and/or revocation of this permit; 

5. The cleaning of the debris from the site shall be the responsibility of the Licensee; 
6. The Licensee and all of the Licensee’s rights granted are conditioned that owners of utility 

facilities, whether publicly or privately owned, have at all times access to the property 
made subject of the License, together with the right to enter the property and excavate 
for the purpose of repairing, replacing, locating and maintaining such utility facilities, if 
any; 

7. The Licensee shall execute the License to Use Agreement within 90-days from the date 
the Planning Commission approved the License to Use, otherwise the Agreement shall 
be of no further effect and shall be considered as having been canceled fully; 

8. Licensee undertakes and promises to hold the City of Galveston harmless and to 
indemnify and defend it against all suits judgments, costs, expenses and damages that 
may arise or grow out of the use or grant of the license to use city right-of-way under this 
agreement regardless of fault; and 
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9. The City does retain the right and option to cancel the License and terminate all rights of 
the License upon ninety (90) days written notice of such cancellation and termination, 
sent to Licensee at the mailing address provided herein; and, Licensee agrees and shall 
be obligated to vacate the property made subject of the license and to remove all 
improvements and/or obstruction located thereon at Licensee’s own expense prior to 
the expiration of said 90-day notification period. 

 
Respectfully Submitted, 
 
______________________________________     ____________________________ 
Karen White         Date 
Planning Technician 
 
______________________________________     ____________________________ 
Catherine Gorman, AICP       Date 
Assistant Director/Historic Preservation Officer 

4/2/2020






























